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Executive Summary: 

Local Planning Authorities have a statutory duty to advise and assist communities in the 
preparation of Neighbourhood Development Plans, often referred to as ‘Neighbourhood Plans’, 
or by the acronym ‘NDP’.  The Localism Act 2011 and the Neighbourhood Planning (General) 
Regulations 2012, as amended, set out the responsibilities at each stage of the preparation of 
an NDP. 

The Woodmancote NDP was submitted to Tewkesbury Borough Council on 20 September 
2021 and an Examination of the plan was undertaken by an independent Examiner between 
February and August 2022.   

The Examiner’s Final Report (Appendix 1) concludes that, subject to the modifications 
recommended, the Woodmancote NDP meets the basic conditions and may proceed to 
referendum.  The Examiner also recommends that the referendum boundary is the designated 
Neighbourhood Plan area. However, the Parish Council disagreed with the Examiner’s 
recommendation in respect of Policy 1 and sought the LPA’s advice on this matter. In 
consultation with the Borough Council’s legal team, officers concurred with the Examiner’s 
view in respect of clauses 1 B and C, but not A and considered that, rather than delete the 
policy in its entirety, clause A could be amended, in order to remove any ambiguity and/or 
policy conflict. The policy would thus, meet the basic conditions. The suggested policy wording 
is included within paragraph 2.10 of this report. 

Having regard to the above, Officers are not aware of any reasons why the Plan should not 
proceed to referendum in accordance with the modifications as set out within Appendix 2. 
Members are therefore recommended to approve the Woodmancote NDP to be sent for a 
referendum. 

If the decision of the Committee is to send the plan to referendum, the Council is then required 
to publish a decision statement within 56 days. The Borough Council is responsible for 
organising a referendum of those people in the Neighbourhood area who are entitled to vote in 
local elections. 



 

Recommendation: 

1. That the Woodmancote Neighbourhood Development Plan, modified according 
to the recommended modifications set out within Appendix 2, is formally 
approved to progress to Community Referendum, prescribed by Regulation 18 of 
the Neighbourhood Planning (General) Regulations 2012, as amended. 

2. That authority be delegated to the Head of Development Services, in consultation 
with the Lead Member for Built Environment, to make any necessary minor 
amendments prior to referendum. 

 

Financial Implications: 

If the Neighbourhood Development Plan is judged to meet the ‘Basic Conditions’ there will be 
financial implications arising from the Council’s requirement to arrange the Referendum. As 
such, there are associated financial implications pertaining to human resources and arranging 
a suitable venue in which to hold the referendum. The Council has a duty to hold the 
referendum within 56 days of the decision to proceed to referendum or 65 days, in order to 
combine it with a scheduled election. Therefore, in this instance, it is considered that the 
referendum should be combined with the full Borough and Parish Elections, which take place 
on 4 May 2023. This would represent the best use of Council resources and would serve to 
reduce overall costs by utilising the same venue. 

Legal Implications: 

The Council has a duty to undertake this work under the Town and Country Planning Act 1990 
(as amended), the Localism Act 2011, the Neighbourhood Planning (General) Regulations 
2012, as amended and the Neighbourhood Planning (Referendums) Regulations 2012, as 
amended. 

Notwithstanding the referendum date, as soon as publication of the decision statement has 
been made detailing the Council’s intention to send a neighbourhood plan to referendum, that 
plan may be given additional weight in decision-making, so far as the plan is material to the 
application. 

Environmental and Sustainability Implications:  

The implications for biodiversity, habitats, energy usage, waste and recycling or protected 
species have been considered by the Qualifying Body, with the assistance of the Borough 
Council, as required by the Environmental Assessment of Plans and Programmes Regulations 
2004 and the Conservation of Habitats and Species Regulations 2010. 

Resource Implications (including impact on equalities): 

If the Neighbourhood Development Plan is judged to meet the ‘Basic Conditions’ there will be 
human resource implications as the Council is required to arrange the Referendum; and, 
subject to the result of the Referendum, bring the plan into force within 56 days of a successful 
Referendum. This is a statutory requirement of the Council. 

Safeguarding Implications: 

None.  



 

Impact on the Customer: 

Neighbourhood planning gives communities direct power to develop a shared vision for their 
neighbourhood and deliver, as part of the planning framework for the area, the sustainable 
development they need. 

 

1.0 INTRODUCTION/BACKGROUND 

1.1 The planning system is essential for supporting economic growth, improving people’s 
quality of life and protecting the natural environment. Neighbourhood Planning was 
introduced in the Localism Act 2011 with secondary legislation including the 
Neighbourhood Planning (General) Regulations 2012, as amended. It gives communities 
the power to create a shared vision for their local area and to shape future development 
and growth through the setting of planning policies. 

1.2 Neighbourhood Plans which are adopted or ‘made’ by a Local Planning Authority form 
part of their development plan, alongside the Local Plan. Decisions on planning 
applications within the designated neighbourhood plan area will be made using both the 
local plan and the neighbourhood plan, and any other material considerations.  

1.3 There are five key stages in the preparation of a Neighbourhood Plan: 

Stage 1 – Defining the Neighbourhood Area and apply to the Borough Council to have it 
formally designated. 

Stage 2 – Preparing the Plan includes a number of activities including public consultation 
undertaken by the Neighbourhood Planning Group, submission of a draft plan, as a 
proposal to the Borough Council and then the Borough Council undertaking its own 
public consultation. 

Stage 3 – With the agreement of the Qualifying Body (Parish Council), the Borough 
Council is required to appoint an independent examiner to check that it meets the basic 
standards required. It is when the Examiner publishes their final report that the Borough 
Council must consider any recommendations of changes to be made so that the plan 
meets the basic conditions and formally decide whether to send the plan to Referendum. 

Stage 4 – The Borough Council is responsible for organising a referendum of those 
people in the Neighbourhood Area who are entitled to vote in local elections. 

Stage 5 – If more than 50% of people voting in the referendum support the plan then the 
Borough Council must bring it into legal force. 

1.4 The Woodmancote Neighbourhood Plan area was designated on 27 June 2019 and 
since that time the Parish Council have progressed through the stages of Neighbourhood 
Plan preparation. 

1.5 The Woodmancote NDP was submitted to Tewkesbury Borough Council on 20 
September 2021 and the Borough Council undertook a consultation under Regulation 16 
of the Neighbourhood Planning (General) Regulations 2012 for a 6-week period 
from 3 December 2021 to 30 January 2022.  A total of 11 representations were 
received. 

1.6 An independent Examiner was appointed to conduct the examination for the 
Neighbourhood Plan and their final report was received on 28 September 2022. 

1.7 In conducting their examination, the Examiner had due regard to the 
representations made by the Local Planning Authority and all other consultees. 



 

2.0 THE EXAMINER’S REPORT AND RECOMMENDED MODIFICATIONS  

 Examiner’s Overall Findings 

2.1 The Examiner’s Report (Appendix 1) sets out their overall view on whether the 
Woodmancote NDP meets the necessary legal requirements. 

2.2 The Examiner concludes that subject to the modifications recommended, as summarised 
below, the Woodmancote NDP meets the basic conditions and may proceed to 
referendum.  The Examiner also recommends that the referendum boundary is the 
designated neighbourhood plan area. 

 Examiner’s Key Findings 

2.3 The following summarises the Examiner’s key findings and, where appropriate, sets out 
where modifications are recommended in order for the plan to meet the basic conditions. 

2.4 The plan covers matters of landscape and countryside protection; Green Belt; 
sustainable housing development; flood management; sustainable urban drainage 
systems and local character and design. The Examiner considered that many of the 
policies within the submission NDP, required some adjustment, to ensure that they 
comply with the NPPF and the strategic guidance in the adopted JCS and newly adopted 
Local Plan. The Examiner recommended that modifications are necessary to the 
following policies and other areas of the plan, to help ensure that the plan accords with 
national and strategic guidance and therefore, meets the basic conditions. 

2.5 Table 2 in the Basic Conditions Statement and Box 2 on page 9 of the plan, seeks to set 
out how the policies in the NDP meet the sustainability objectives of the NPPF. However, 
the Examiner noted that the table has no key and the shading used for both the policy 
titles and the assessment, appears confusing. The Examiner also noted that Table 2 
within the Basic Conditions Statement and Box 2 on page 9 of the main NDP document, 
differ and required that both be updated with the revised table, as supplied by the Parish 
Council on 31 March 2022. 

2.6 The Examiner also recommended, given that Tewkesbury Borough Local Plan (TBLP) 
has now been adopted, a stronger statement about the NDP policies complying with 
TBLP, would aid future users of the NDP. As such, the Examiner recommended the 
addition of a new sentence to paragraph 85 of the plan, to read “This confirms that the 
policies in the NDP comply with the policies in the TBLP, which was adopted on 8 June 
2022”. Furthermore, the Examiner also recommended the addition of a second sentence 
to paragraph 14 of the Basic Conditions Statement, to read “A full review of the planning 
policy context can be found in Appendix 1”. 

2.7 The Examiner has noted that paragraph 15 of the Basic Conditions Statement is out of 
date, referring to the ND Plan period and recommends that the first and second sentence 
of paragraph 15, should be deleted accordingly. 

2.8 To assist future users of the plan, the Examiner considered it would be useful to add a 
short introductory paragraph to the top of page 50, which explains the purpose, status 
and presentation of the policies. The Examiner advised that this should be headed 
“Neighbourhood Development Planning Policies” and subsequent policies should be 
renumbered accordingly. 



 

2.9 The Examiner has further recommended the addition of a ‘Proposals Map’ to the plan, 
which should cover the whole of the NDP area and should show the settlement boundary 
for Woodmancote, the extent of the Cotswolds Area of Outstanding Natural Beauty 
(AONB), Green Belt, the Special Landscape Area and the ‘WOO1’ land allocation. A 
reference to the map and its purpose should be added to the new paragraph at the top of 
page 50 (as set out within paragraph 2.8 above). 

2.10 Policy 1 – Cotswolds Area of Outstanding Natural Beauty Policy 1 is in three parts 
(clauses), A, B and C and relates to the AONB. The policy seeks to promote due regard 
to the Cotswold landscape character assessment in submitting development proposals, 
identifies preferred development attributes and seeks to limit development to within 
current settlement boundaries. The examiner concluded that Policy 1 does not meet the 
basic conditions because Policy 1 A is ambiguous in that it is not clear whether it applies 
to the whole NDP area or just the AONB area. The Examiner found that Policy 1 B and C 
both conflict with national policy and policies within the JCS/TBP.  

The Examiner recommends the deletion of Policy 1 and also concluded that the 
supporting text should be adjusted in order to make clear, which planning policies apply 
within the AONB.  

The parish council would like TBC to reject this modification and wish to retain Policy 1 in 
its entirety. Consequently, the Parish have sought advice from the LPA, as to whether 
this is possible. 

This matter has been discussed with TBC’s legal team, in the light of the Examiner’s 
findings and the Parish Council’s concerns. Officers agreed with the Examiner’s findings 
in respect of 1 B and C but not A and considered that, rather than delete the policy in its 
entirety, clause A could be amended, in order to remove any ambiguity and/or policy 
conflict. The policy would thus, meet the basic conditions. It is suggested that the policy 
wording be amended as follows: 

 “All development proposals within the AONB area of the Woodmancote Neighbourhood 
Development Plan should demonstrate that they have fully addressed the Cotswolds 
AONB Conservation Board’s Landscape Character Assessment and Landscape Strategy 
and Guidelines.” 

Officers consider that this amendment would encompass what the Parish Council are 
hoping to achieve. Reference to mitigation and character has been deleted, as these 
issues are contained within JCS/TBLP policies. Developers would be required to address 
the landscape character assessment guidelines and officers consider that the reworded 
Policy 1 would meet the Basic Conditions. 

Paragraph 12 of Schedule 4B of the TCPA 1990 provides that LPAs must consider each 
recommendation made by an examiner and decide what action to take. Sub-paragraphs 
(a) and  (e) permit LPAs to make modifications. These sub-paragraphs have been given 
wide interpretation by the Court of Appeal (Kebbell Developments Case) to allow LPAs to 
exercise their planning judgement.  This covers scenarios where the LPA wish to 
substitute their view to that of the Examiner. Accordingly, TBC can amend Examiners’ 
modifications if it feels this is appropriate but must provide reasons for its decision. 

Paragraph 13 provides that when an LPA proposes to take a decision which differs from 
that of the Examiner and this is because of new evidence or facts it must notify 
prescribed persons and seek representations. In this case the decision is not based on 
new evidence or fact so there is no requirement to invite further representations.  As 
such, the Council’s legal team have advised that TBC could proceed to referendum 
following publications of its reasons. 

 

 



The suggested above response to the Examiner’s modifications has been discussed with 
the Parish Council and they are aware of the revised wording to Policy 1, which is being 
put forward within this report. 

2.11 The Examiner also recommended revisions to paragraphs 63 to 67 of the plan, which 
refers to development in the AONB and requires updating in the light of deletion of Policy 
1. The Examiner advises that paragraphs 64 and 65 should be deleted and reworded to 
accurately reflect the wording of Local Plan policy RES4. Reference to ‘saved and 
emerging’ policies are also noted to be inaccurate and require replacing with the wording 
“strategic policies in the JCS and TBLP”. 

2.12 Policy 2 – Green Belt concerns a small part of the parish, lying to the south-west, within 
the Cheltenham and Gloucester Green Belt. The Examiner noted that the Very Special 
Circumstances criteria set out within the policy, differs markedly from the NPPF criteria 
(paragraph 149) and also fails to accord with JCS Policy SD5 and TBLP Policy GRB1. 
As such, the Examiner considered that the policy does not meet the Basic Conditions 
and should be deleted and replaced with a more generic policy which refers to the 
relevant paragraphs in the NPPF and relevant policies within the JCS and TBLP. 

2.13 Policy 3 – Residential Development outside the settlement boundary seeks to 
restrict all new development outside Woodmancote development boundary before 2031. 
The Examiner concluded that this policy was unduly restrictive, contrary to the NPPF, 
noting that policies within both the JCS and TBLP permit development outside settlement 
boundaries subject to certain conditions. The Examiner therefore concluded that the 
policy does not meet the Basic Conditions and should be deleted and replaced with a 
generic policy which refers to the relevant paragraphs of the NPPF, JCS Policy SD10 
and TBLP Policy RES3 and RES4. 

2.14 In addition to the recommended revisions to Policy 3, the Examiner also recommended 
the inclusion of a clearer statement which explains that settlement boundaries for service 
villages (including Woodmancote) are defined within the TBLP. Furthermore, the 
Examiner recommended that the Woodmancote settlement boundary be illustrated within 
the newly added proposals map, recommended within paragraph 53 of their report. 

2.15 The Examiner noted that the supporting text for Policy 3 (paragraph 106 of the plan), 
refers to Appendix 6 and the information contained therein, which provides historic 
house-build figures for the parish. As outlined above, the Examiner noted that 
Woodmancote is a Service Village, as identified within the TBLP and as such, some 
housing development is supported. The Examiner, therefore, concluded that paragraph 
106 of the plan requires amendment to ensure it meets the Basis Conditions as it is 
currently misleading to say that no new dwellings are needed in the area up to 2031. 
Appendix 6 should also be updated accordingly to reflect the policy wording within Policy 
RES4 of the TBLP, to ensure the supporting evidence and text to Policy 3 comply with 
the Basic Conditions. 

2.16 Policy 4 – Protected view over the Special Landscape Area seeks to protect views 
over part of the Special Landscape Area (SLA), to the north-east of the built-up area of 
Woodmancote. The Examiner advised that the policy wording should be strengthened 
and partially deleted, to ensure clarity and to fully reflect the guidance within the TBLP. 
Furthermore, the extent of the SLA should be added to the new NDP proposals map, to 
aid future users of the plan. 

2.17 Policy 5 – Water Management Statement sets out the requirements for a water 
management statement when a planning application is submitted to the Local Planning 
Authority. The Examiner considered that the policy contained unnecessary overlaps in 
guidance within clauses ‘A’ and ‘E’ and recommended that clause E be deleted, for 
clarity. 



2.18 Policy 6 – Design of sustainable urban drainage systems provides guidance on 
required design of SuDS and ‘Clause B’ states that such systems should generally 
assume a 70% climate change allowance. The Examiner noted that this figure is higher 
than the adopted Flood and Water Management SPD, approved by Tewkesbury Borough 
Council in March 2018, which recommends a minimum of 40%. In order to meet the 
Basic Conditions, the Examiner recommends that Clause B requires amending, together 
with associated wording of supporting text, in order to align with the adopted SPD. An 
additional clause ‘D’ is also recommended, relating to SuDS requirements.   

2.19 Policy 8 – Flooding on roads in the AONB seeks to restrict development on roads that 
would add traffic on steep roads within the AONB, due to flooding concerns. The 
Examiner noted that this is a restrictive policy which is contrary to the NPPF and should 
be more positively re-worded. Specific routes mentioned within the policy should also be 
removed as the Examiner noted, there is no supporting evidence in this regard. 

2.20 Policy 10 – Oxbutts Caravan Park relates to the TBLP (Policy RES1) allocation 
‘WOO1’, for expansion of the existing mobile home park. The Examiner noted that the 
wording requires updating in light of the adoption of the TBLP and also recommends re-
wording in order to avoid unnecessary duplication with other policies (Policy 4), to ensure 
the policy complies with the guidance contained within Policy RES1 of the TBLP. Clause 
‘D’ also requires amendment to refer to 40% allowance for climate change rather than 
the currently stated 70%. The Examiner also recommends other changes and deletions 
to the wording of the policy, for clarity and to avoid superfluous repetition. 

3.0 MOVING FORWARD TO REFERENDUM 

3.1 The Borough Council must consider each of the Examiner’s recommendations, including 
the recommendation relating to the referendum boundary, and publish a ‘Decision 
Statement’ on whether the amended plan meets the ‘Basic Conditions’ and if it should 
progress to a ‘Referendum’. Officers have, in liaison with the Parish Council, considered 
the modifications and are satisfied with Examiner’s conclusions (Appendix 2), in all but 
one respect, as outlined within 2.10 above. 

3.2 The decision to refuse a plan proposal can only be made on the following grounds: 

 If the Council is not satisfied that the plan proposal meets the basic conditions; 

 If the Council does not believe that with modifications the plan proposal can meet 
the basic conditions; 

 If the Council considers that the plan proposal constitutes a repeat proposal; and 

 If the Council does not believe that the Qualifying Body is authorised or that the 
proposal does not comply with that authorisation. 

3.3 Within 56 days of the publication of the ‘Decision Statement’, the Borough Council must 
organise a Referendum on any plan or order that it has determined meets the ‘Basic 
Conditions’. A Referendum version of the NDP that incorporates all of the amendments 
as set out in Appendix 2 will also be made available. 



 

4.0 OTHER OPTIONS CONSIDERED 

4.1 The options open to the Council are limited by legislation. The Committee can either: 

(i) Make modifications to the Woodmancote NDP in accordance with the Examiner’s 
recommendations, subject to the amended wording to Policy 1A outlined in 
paragraph 2.10 above, and approve the plan to proceed to referendum; or 

(ii) Make a decision that differs from the examiner’s recommendation (Option (ii) is not 
recommended because the Council would need to consult on such a proposal and 
refer the issue to a further independent examination if appropriate); or 

(iii) Refuse the plan if it is not satisfied with the plan proposal with respect to meeting 
the basic conditions, compatibility with Convention rights, definition and provisions 
of the NDP even with modifications. Option (iii) is not recommended. Without 
robust grounds, which are not considered to be present in this case, refusing to 
take the plan to a referendum could leave the Council vulnerable to a legal 
challenge. 

5.0 CONSULTATION  

5.1 Consultation has been undertaken in order to legally comply with the requirements of the 
Neighbourhood Planning (General) Regulations 2012, as amended. In addition to public 
engagement throughout the process of preparing the plan the regulations require two 
statutory six week periods of consultation in the second stage of the process: 

 Under Regulation 14 the Qualifying Body is required to consult; and 

 Under Regulation 16 the Council is required to consult on the plan submitted as a 
plan proposal (under Regulation 15) and forward the responses to the 
Independent Examiner for consideration. 

4.0 ASSOCIATED RISKS 

4.1 Tewkesbury Borough Council has an obligation, under Schedule 4B of the 1990 Town 
and Country Planning Act, to arrange a Referendum, unless the Examiner’s 
recommended modifications and/or conclusions are to be challenged. 

5.0 MONITORING 

5.1 Not applicable.  

6.0 RELEVANT COUNCIL PLAN PRIORITIES/COUNCIL POLICIES/STRATEGIES 

6.1 Tewkesbury Borough Council Plan. 

Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011-2031. 

Tewkesbury Borough Plan 2011 – 2031. 
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